
STATE OF HAWAII 
AGREEMENT FOR GOODS OR SERVftETi 

BASED UPON CO- SEAUEa PROPOSAL!3 

This Agreemcnt, exccut#1 on the r ~ s p d v e  dates of the 4- of the parties 

shorn herrafu?r, is effective as of January 18 3 , /I(92000 , b t t w e ~ ~  thc 

Department of Accounting and General Services 
t 

~ r r r r r @ r r r - + - . * r ~ r  $ 

State of Hawaii (hdiillricl "SATE"), by iu 
Unique Computer Systems, Inc. 

@edn&r ' D m o R " ) ,  and dba THE - -- - i &.XI 

under the laws of the Stats of llawaii , whose business addnsj and 
1100 Ward Avenue, Suite 1050 

taxpayer identification number arc as follows: Bonolulu , Hawaii 968 14 

Taxpayer ID: 1019306 Federal: 99-0206123 

B;ECITALS 
A. Tne STATE is in need of the goods ar rcavjices, w both, dedbed  in thiy 

Agreemat and iu; atiacnrnehrs. 

B, The S T A n  has issued a nqucst for compebtive smled propasals, and has 

received and rorie~di proposals submitted in response to the request. 

C. T;,e &citation for pqmlsdts and the sefcctian of the CONTRACTOR 

were made in a ~ ~ ~ r d a n c e  with scction 103D-303, Hawaii R e v i d  Statutes ("HRS"), Hawaii 

Administrative Rules, Title 3, h p t r n e n t  of Accounting and G e n d  Services, Subtitle I1 

(hereinafter "Pmcuremtnt Rules"), sections 3-122-41 through 3-122-60, and applicable 

procedures established by thc appmpriate Chief Prw:urcmcnt Officer ("CPO'). 

D. The CONTRACTOR has becrt identified as the responsible and responsive 
offeror whose proposal is the most advantageous for the STATE, taking into consideration price 

and the evaluation factors set forth in the request. 

E Thc STATE desires to retain and engage the CONTRACTOR to pmvibe 

the goods or semic~s, or bath, as the case may be, and the C0NI"RACTOR is agreeable to 
providing said goods or semi=, or both. 

F. Money is available to fund this Agreement pursuant to: 

(1) Act 91,  SLH 1999 
Yl(b-rrr) 

or 0 
ww- 



? 

* r -'both, in the fouowing amouna: sw $1,297,668.45 

a. Punuanto 26-6 ERS , the =ATE is 
@m----- 

NOW, 'ITEREFORE, in msidrration of thc: park&  ad in tftis Ap-men: tk 

STATE and the CONTRACTOR a@ce a follows. 

I.  of The CUf+lTRACMI)R M ,  in a pmpr and 

satisfactory manner ar dctumined by the STATE, pmvide dl the goods or &c#, or both, set 
ICS FY 99-5 

forttt in the rcqucst far competitive stad proposals ~uxnba tammu). mi 

CONTRACXOR's accept& propasaI ~ h p o s a I n ) ,  krth of which, cvtn if notpt'ysidy a t ~ h c d  

tot%Agr#,mcnt, a r t h e r r b y m a d e a p a t t ~ A ~ t  

2. The CUNTRAerQR &dl be compcnsaud for goods 

bhe  nill lion %a*~undred k n e t y  297,668.4 
seven Thousand Six liundred ~ ~ ~ A R s  @ '- 3, h%dUdbg -, rt thC C h  
Sixty eight and 45/190 

and in the manna set forth in ?he Rcqucst and CONTRACTOR'S pmposat. 
3. Banss, The CONTRACTOR Gs) ffismmt) required to provide a 

~~) @aFcnt) @af-cc and pymtntf 33fd tl amwnt of NO 

LX)X.LARs(S 0.00 1. 
4. The SM- of Conduct lhclimictn 

of the CONTRACTOR, is attached and is made a part of this Agntemmt. 

colubnns, . . 5 .  The G m d  Conditions and w.y Spc&& 

Conditions an attached hereta and made a part of rhis A p r n a t t .  Xn tfie event of a d c t  

berwa3n the G e n d  Conditions and the Special Condi5ons, the Specad Conditions shall control. 

In the event of a conflict among the documents, ?he orda of mace shall be as follows: (I) 

Agrazrncnt, incl&ig sachmtnts and addenda, (2) Request, including all attachments and 

addenda, md (3) Proposal. 
. . 

6. Liquidatujdamagwddlbeassrrsndinthcv~nurt 
Of One Hundred T X ) m  ($100.00 ) p=r day, in aEccrrdancc: with thc 

m s  of pmgmph 9 of the Gmaal Conditioru. 

Agmmmt shall be (a) c k & W  pcnonally, or (b) scnt by u m t d  Statts first CFm mail, postage 

piq;raid. ~&ccq~to~kc~iventotht~irtctclrsha~k:sentmtfrr:r)~tofticein'+ 





CERTIFICATION OF EXEMPTION FROM CML SERVICE 

1, By Heads of State Departments or Agencies Pursuant to Delegation of the 
Director of Human Resources Development' 

Pursuant to the delegation of the authority by the Director of Human Resources 
Development, I certrfy that the services provided under this Agreement, and the person(s) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 576-i6. 

Raymond R. Sato 

Print Name 

State Comptroller 

Print Title 

2. By the Dlntctar of Human.Resources Development, State of Hawaii2 

t certify that the services provided under this Agreement, and the person($) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 976-16f. 

(signature) (date) 

Print Name 

Print Title, if designee of DirWar 
of Human Resources Oeveloprnent 

cxccptioa?r. 7 % ~  specific prrilgrapMs) o f d &  76- 16 upoa which aa exemption is brued Jhaufd bc notad in the 
~~ file. NOTE: Authority to catify c x c q t i o ~  & Hawaii Rcvistd Struutes saim 76- i 6(2) aod 76- 16(3) has 
not btcn delegated; oniy h e  Dirrctw: of H- Resources Devekoprnmt rrmy certtfy d a u  76-1q2) d76-16(3)  
mccpti~~. 

% pert of thc k n  mry bc used only by the D i m  of Human Rctwnx?l Dcvcfopr&ent or tbe D d s  
dejigoee. See NOTE at fawxrtc 1. 

3 8 1 0 8 %  



CONTRACTOR'S ACKNOWLEDGMENT 
. - 

state of b t j  .I 
SS. fib 4 County d ) ( ~ 4  

I 
h? 

-4-99- before me personally 

appeared , to me personally 

known, who being by me duly sworn, did say that h e  the 

he 

CONTF?ACTOR named in the foregoing instrument, and that h authorized to sign 

said instrument on behatf of the CONTRACTOR, and acknowledges that helshe executed 

said instrument as the free act and deed of the CONTRACTOR. 



STATE OF HAWAII 
CERTIFICATE OF CURRENT COST OR PRICISG DATA 

This is to certify that, to the best of my knowledge and belief. cost er pricin~ data as defined in section 
3-122-122 and submined pursuant to section 3-122-125: either actually or by specific identification In 

writing to the procurement officer in support of ICS-FY-99-52 *, are accurate. complete. 
and current as of lYovember 15, 1999 * *" 

manrtt, darr. yeax) 

This certification includes the cost or pricing data supporting any advance agrecment(s) between the 
offeror and the (State) which are part of the proposal. Please type or print: 

Firm: j Dare of Execution: *** 1 
I 

Unique Computer Systems, Inc. f i 

dba THE LANCE GROUP I December 22, 1999 I 
, 

I I 
1 ! I 
Name: 1 Title 

Yolanda 8. L i n d s e y  I P r e s i d e n t  
I 
i 

(End of Certificate) 

* Describe the proposal, quotation, request for price adjustment or other submission involved. giving 
appropriate identiEying number (e.g. U P  Number). 

** The effemive date shall be a m d l y  determined date prior to but as close to the date when price 
negotiations were concluded and the contract price was a p e d  to as possible. The responsibility of the 
offeror or contractor is not limited by the personal knowledge of the offeror's or contractor's negotiator 
if the offeror or contractor had information reasonably available at the time of the agreement, showing 
that the negotiated price is not based on accurate, complete, and current data. 

+** This date should be as soon after the date when the price negotiatiqns were concluded and the 
contract price was agreed to as prahtical. 



STANDARDS OF CONDUCT DECIAMTION 

For thc purpases of this declaration: 

'Agacy' means and includes the State, the legislature and its committe~s, all executive 
dqammnts, boards, wrnmissions, committees, b m w ,  offices, the University of Hawaii, and 
all independent commissions and other establisttmtnu; of the state gmcmrncnt but uffuding 
the C O W .  

"ConmIling interestw mans an inmest in a business or other undatdhg which is suffici~t 
in fact to cunml, whether the intenst is greater or iess than fifty par cent (50%). 

"hp loye '  means any nominated, appointed, or dectdl officer or emp10yee of the S w ,  
including members of M, commissions, and cornmiikes, and e m p l v  under mtran to 
the State or of the constitutional mmtim, but d u d k g  IcgisIatms, delegala to the 
constitutional convention, justices, and judges. 

Unique Computer SysteWi, Inc. 
behatf af dba The Lanae Group , CXWIRACToR, the undasignbd  doe^ 

declare as follows: 

CONTRACTOR / 1, Cis not) a legislator or an employee or a business in which 
a legislator or an employee has a controhg interest. * 

2. COMaACTOR has not been assisted or repnzmtcd by a legislator or employee for 
a fee or other campenstion u, obtain this Agreement and will not be afsisted or rqmenttd by 
a legislator or employee for a fee or other cumpensation in the peffomw of the Agreement, 
if the legislator or employee had been involved in the development or award of the Ammait .  

3. CO-CTOR has not been assistad or repmnted far a fee or other mmpensatian 
in the award of this Agreement by an Agency empfoyee or, in the case of the Legis1atun, by 
a legislator. 

4. CONTRACTOR has not been represented or assisted personally on matters related to 
the Agreement by a person who has k e n  an employee of the Agency within the preceding two 
(2) ycars and who participated while in statt: office or employment on the matter with which the 
Agreement is directly mncemed. 

5 .  CONTRACTOR not been represented or assisted on marten relared to this 
Agreement, for a fee or otha consideration by an individual who, within the past twelve (12) 
months, has been an Agency employee, or in the case of the Legislature:, a legisfator. 

6. COMIUCTOR has not been represented or assisted in the award of this Agreement 
for a fee or other consideration by an individual who, a) within the past twclvc (12) months, 
served as an Agency tmployu or in the casc of the Legislature, a lcgisfator, and b) 
while an cmployrr: or lcghlaxar on maxtar rebed to this Agmmmt 



C O m C T O R  u- rha the Agreemenr to which this dmmmt is armbed Is vojdab1r: 
on behalf of the STATE if this A m m a r t  was enunrl into in violati011 of any pmvisioPl of 
chapter 84, HRS, cornmanly nfared to as the Code of Ethics, including the pmvisim which 
arc thc sourct of tht decfaratiwts above, Additionally, any fu, conpasation, gift, or profit 
received by my person as a d t  of a violation of the CCKiEofEthies m y  be rcmvQtd by the 
STATE. 

DA'ED: Ron01du; &vvaii, January 26,  2000 
*lY-,* 

President Title w 

*bminder to Agency: If "is* is circled, the Agarcy is q u i d ,  urdtr tMion 84-15, BRS, to 
file with the State Ethics (-ldmmissi~n, tm (10) days befm the A g n e m t  is mfEnd into, a 
Wnen justification as to why the Agreement was not r e q u i d  to be oompecitivcly bid. 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 'i 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TMCKING SYSTEM 

FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FY- 
99-52 and the proposal of the Contractor submitted and awarded for completion of work 
for Part I .  

Part 1 = Lange Group and is for Phases 1 through 5, as follows: 

1. Establish BOC Network 
2. BClS Reqrnts Validation 
3. Replace REG and LC System 
4. Imaging Capability - BOC 
5. Imaging Capability - BCIS 

Total Initial Contract amount 1,297,668.45 

Part 1 Total Bid = 1,701,985.54; Post Imp Support = 267,752.80 

Remaining for Supplemental Agreements = 404,317.09 
267,752.80 (support) 
97,461.46 (optional) 

Total: Lange Group for Part I solution 2,067,199.80 



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO. 1CS-FY-99-052 - PART 1 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The f ime of Performance of Services is as defined in the RFP and amended by the 
Best and Final Offer Request letter included by reference by this contract to Lange 
Group. The Best and Final submission letter inciudes implied amendments to the 
Section 2.3 Significant Dates in the RFP (attached far reference). 

Time of Performance is as proposed by Part I vendor - Lange Group 

The initial contract is expected to terminate June 30, 2000. 



2 PROPOSAL PREPARATION 

2.3 SIGNlFfCANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that will be followed. if a component of this schedule, 
such as Proposals Due date is delayed, the rest of the schedule may be shifted 
by the same number of days. The approximate schedule is as follows: All time 
is shown as Hawaiiari Standard Time (HST) 

Advertisement of RFP and Proposal Pick-up 

Optional Site Visit 

Deadline for Written Inquiries; 10:00 a.m. 

Deadline for Request to Utilize Another Methodology 

Deadline for Letter of Intent; 10:00 a.m. 

Response to Offerors' Written Lnquiries 

Deadline for a Additional Written Inquiries 

Response to Offerors' Additional Written Inquiries 

Deadline for a Next Addi!ional Written Inquiries 

Response to Offerors' Additional Written inquiries 

Proposal Due; 10:OO a.m. 

April 5, 1999 

April 6 to 

May 18,1999 

April 19, 1999 

April 19,1999 

April 21, 1999 

May 5, 1999 

May 7, I999 

May 12,1999 

May 14.1999 

May 19,1999 

May 28, 1999 

Camplianae Review for Proposals June 1, to 

Notices of Compliance Qualification 

or Disqualification Mailed 

Selection of Priority Listed Offerors 

Discussions (if any) with Priority Listed Offerors 

June 9, 1999 

June 10, 1999 

August 6, 1999 

August 16, 1999 to 

October 8, 1999 

Best and Final Offer Due; 10:OO a.m. November t 5, 3 999 

Contractor Selection 

Notice of Award 

Notice to ProceediEstimated Date of Contract Issuance 

Estlmated Start Date 

Work Plan Presentation for PART 1 

Work Plan Presentation for PART 2 

Final Work Plan Submission for PART 1 

Final Work Plan Submission for PART 2 

November 26, 1999 

December 1, 1999 

December 13,1999 

December 15, 1999 

December 27, 1999 

December 27, 1999 

January 10,2000 

January 10,2000 

3 0 1 8 8 8  
8 

final. November 23,1999 RFP kCS-FY-99-052 



2 PROPOSAL PREPARATION 

Estimated lnitiai Contract Period for Part1 December 15, 1999 

to June 30,2000 

Estimated Completion Date: Part 1 and 2 all Phases 

Estimated Completion; Post Implementation Support 

J w e  30,2001 

June 30,2004 

Final: November 23, 1998 



Attachment 3 

COMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 1 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Compensation and Payment Schedule for this cantract is as defined in RFP No. 
ICS-FY-99-52 and the proposal of the Contractor submitted and awarded far 
completion of work for Part 1 to Lange Group, 

The Best and Final Offer Request letter amends Special Provisions in the RFP and is 
included in this contract by reference. 



1 

BENJAMIN t. CAYETANO 
GOVERNCR 

RAYMONO n. snro 
-+ *_UE-s:,-;" 

MARY PATRICIA WATERHOUSE 
SEPj3 :iur7?cL.fP 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
PO BOX !?9  

HONOLULit HAWAII 9681001 19 

November 1, 1999 

Ms. Nani Lindsey 
THE LANGE GROUP 
1 100 Ward Avenue, Suite 1050 
Honolulu, Hawaii 96814 

Facsimile: (808) 599-5264 

Dear Ms. Lindsey: 

Re: RFP ICS-FY-99-052, PART 1 

Piease submit a Best and Final Offer to the Information and Communication Services 
Division, attention Barbara Tom by 10:00 a. m. on November 'I 5, 1999, based on the 
following additional required information of the original RFP. In your best and final, 
indicate your agreement or elaborate on how you plan to achieve the results desired. 

1. ICSD recently installed the RS/6000 SP2 system. Leverage this recent 
acquisition to meet the requirements of Section 3.8 of RFP No. ICS-FY-99-052. 

2. Price schedule is to be based on an amendment to Section 3.10. 
IMPLEMENTATION PLAN, paragraph 1, to state: 

"The minimum expected to be completed in the initial contract period for Part 1 
consists of phases determined as Phase 1 (tasks 1-3). Phase 2 (tasks 4-5), 
Phase 3 (tasks 6-71, Phase 4 (tasks 8-91? Phase 5 (task 101, and Phase 6 (task 
11) will be contracted based upon available funding. Part 2 (task 12) will also be 
awarded and contracted based on availability of funding. Any rematning work 
shall then be contracted as supplemental agreements for phases based on 
available funding." 

Please provide your pricing based on the above changes. 

3. The RFP is further amended to replace Appendix 6, Page 8-1 (Final May 3, 
1999), to correct the TERM OF CONTRACT, sentence one to state: 

"Term of contract shall be initially, and subsequently, for a period agreed upon by 
the contractor and the Bureau of Conveyances (BOC) to complete the work 
required for all phases contracted." 

3 0 1 8 9 1  



Appendix B, Page 8-1 (Final May 3, 19991, METHOD OF AWARD, is also 
amended by adding: 

"Award to be based on substantive evaluation by the Pr~ject Review Committee, 
Execution of Contract and Notice to Proceed will be in the manner provided for in 
the implementation phases. However, Notice to Proceed may be accelerated but 
not necessarily in the sequence described in Section 3.10 as amended." 

Will this pose a problem for you? 

4. immediate and timely remediation of the new system is critical to our public 
servicing requirements. Programming and technical assistance located in 
Honolulu supports this need. Please provide a detailed schedule of post 
implementation charges to ensure reliable on-site response and long tern 
support. Charges should also reflect hardware and software support that 
includes but is not limited to license fees, maintenance and support fees, and any 
recurring charges anticipated. 

5.  Parallel testing of the new system will be conducted with no interruptions to 
operations, Mow will this be accomplished and will parallel testing involve the 
entire BOC staff? 

6. The RFP calls for the migration of the current LCATS (Land Court Automated 
Title System) information to the BCIS. Based on the above, please elaborate on 
how your solution accommodates and supports this requirement. 

7.  Remote sites on the neighbor islands are to be fully functional. Please elaborate 
on your proposal, specifically equipment, communication options, hardware and 
software configuration requirements. Also identify potential restrictions that may 
be encountered. Site selections limited to Oahu (Honolulu), Kauai (Lihue), Maui 
(Wailuku), and Hawaii (Hifo and Kona). 

8. Internet access poses security problems. Please identify the security levels 
included in your proposal and the problems they address. Is there a security 
"master" to identify different security options? 

Should you have any questions, contact Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1 920. 

Sincerely, 

Lester M. Nakamura, Administrator 
information and communication 
Services Division 

G:PPMO-0rds\RFPPROD~lCS99-52~e5t and Final.doc 



Attachment 4 

SPECIAL CONDITIONS 

CONTWCT FOR RFP NO. ICS-FY-99-052 - PART I 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this contract is titled Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Final Offer Request letter to Lange Group for Part 1 amends Special 
Provisions in the RFP and is included in this contract by reference and is attached. 



I 

APPENDIX B 

SPECIAL PROVlSlONS 

The Special Provisions is included in this appendix as a separate document. 

SCOPE OF WORK 

This RFP solicits 
and Regular Automated 
systems. The 
requirements 
of the BOC as a replacement 
system for the 

It is the responsibility of the Contractor to deliver all the roducts and services detailed in this 
RFP in accordance with the State smdard methodology f or the tasks and activities, as well as 
deliverable phase end documents for the Packaged System Life Cycle, including External and 
Internal Specifications and Pro ramming for all customization of packa ed software that may be 
necessary and to complete the % est, Conversion, and Implementation p f ases and documents (or 
a pre-approved contractor methodology and its taskslactrvities and documentation). 

All pro osed work shall be in accordance with these Special Provisions, specifications, and the P Genera Terms and Conditions, included by reference and made a art hereof. Copies of the 
General Terms and Conditions are contained in Appendix C of t h i s h ~ .  

TERM OF CONTRACT 

Term of contract shall be initidl for a nine months period, be inning approximately August 2, 
1999 and ending March 31, 2 d .  Subsequent Sup lemental greemenu may be executed for f X 
Phase 2, and post lmplernentation support, with fina completion of all work and termination of 
the contract and a11 Su pfemental Agreements, including post implementation support, by 
December 31, 2004. T e pro ectlcontract, or any of its supplemental a reernents, may be 
extended by mutual agreement or addit~onal mutually agreed periods of one ( ) year, up at0 three 
such extensions. 

i f 

BID PREPARATION 

Qfferor must submit its offer using offeror's exact le a1 name as registered with the Department 
of Commerce and Consumer Affa~rs, if applicable. {ailure to do so may delay proper execution 
of the contract. 

Offeror's authorized si ature shall be an original signature in ink. If the offer is unsigned or the 8" affixed signature is a acsirnile or a phutocopy, the offer shall be automatically rejected unless 
accornpanled by other material, containing an original signature indicating the offeror's intent to 
be bound. 

NETHOD OF AWARD 

Prior to Awarding Contract, the State will require verification of the following insurance 
coverages: 

Workers Compensation 
Temporary Drsabifity 
Unem~lovment Insurance 

Final: November 30.1999 
6 -  1 

RFP ICS-FY-99-052 



APPENDIX B 

Pre aid Health Insurance 
Lia % iiity Insurance (See Provision below) 

PAYMENT 

Section 103-lq, Hawaii Revised Statues, provides that the State shall have thirty (30) calendar 
days after recetpt of invoice or sat~sfactory com letion of contract to make payment. For this 
reason, the State will re ect any bid submitted wi a condition requiring ayrnent within a shorter i ti 
period. Further. the tate will re-ect any bid submitted with a coniiuon requiring interest 
payments greater than that allowed 4 y Sectlon 103-10, H.R.S., as amended. 

The State will not reco nize any requirement estab!ished by the Contractor and communicated to 
the State after award o !! the contract, which requires payment within a shorter period or interest 
payment not in conformance with statute. 

For the fiscal year eriod August 2, 1999 to March 31, 2000, 
Contractor for satis f actory completion of work for Phase 1, which 
include Tasks 1-6. The initial contract amount is dependent upon the 
by the ROC and awarded. 

The remainder of the work, i.e. Phase 2, Tasks 7-1 1, shall not be performed b the Contractor 
and the State will not be required to pay for such work unless and until fun ‘Y s are ava~table. 
Therefore, if and when funds become available, the State and the Contractor will execute 
supplemental a reement(s) to this contract coverin the remainder of the work for a which P Contractor shal be paid at the rate acce ted by the tate, contingent upon avallabil~ty of funds. R J 
Therefore, in the event that funds for P ase 2 are not ap ropriated and allotted in future fiscal 
ears, this agreement will terminate with no further liabiEty or obligation by the Contractor or 

gy the s,. 

Part 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AND EXCEPTIONS TO THE GENERAL TERMS & CONDITIONS 

Cancellation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the 
otters may be rejected, In whole or m part, when tn the best interest of the urchasing agency, 
as provided in sections 3-122-95 through 3-122-97, Hawaii Administrative f ules. 

General Terms & Conditions Not Applicable. This solicitation is a Request for Proposals. 
ectlons 2.11 and 2.14 of the General 'l'erms & Conditions, which apply specificall to the 

iequesi for Proposals method of source selection, are not a plicable to lnvltations for ~ i & .  Also 
sections 2.10 and 2.13, which apply specifically to the nvitation for Bids method of source 
selection, are not applicable to Requests for Proposals, 

P 
Records Retention. The Contractor and any subconrractors shall maintain the books and records 
That relate to the Agreement and any cost or pricing data for three (3) years from the date of final 
payment under the Agreement. 

PERMITS, CERTIFICATES, AND LICENSES 306095 
The Contractor shall obtain and pa for .a11 ermits, certificates, and licenses required and 
necessary for the performance of wot P speclfie 2 herein, shall post all notices requ~red by law, and 
shall comply with a11 saws, ordinances, and regulations bearing on the conduct of the work as 

Final: November 30. 1999 
8 - 2  

RFP NO. ICS-FY-99-52 



APPENDIX B 

specified. 

WORK PROGWSS 

In the event the Contractor anticipates or encounters any diffieulties with regard to targeted 
corn Ietion dates or any requirement of the contract, the Contractor shall, in writtn 
noti P y the ICSD Procurement Officer, roviding all pertinent detaits whic will be for K g, i-ebately 
informational purposes only. Receipt of suc notification by the ICSD Procurement Officer shall 
not constitute any expressed or implied agreement of modification to the contract. 

CUTTING AND FI'rTENG 

No cutting, notching, drilling, or altering of any kind shall be done to the building by the 
Contractor without first obtainin permission from the DLNR. Further, this work may 

F 6: require com 1ian.m to Chapter 1 4, *Hawaii Revised Statutes, titfed Wages and Hours of 
Employees on ublic Works (see prov~sion for Rate of Wages & Wage Certificate beiow). 

BULLDING REFAIRS 

The Contractor shall be liable and responsible for any building repairs required by reason of 
Contractor's work and caused by Con~actor's employees. Any requ~red repairs of any kind shall 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protect the building areas adjacent to Contractor's work. 

ACCESS AND AUTHORITY 

The work shall be available for inspection, at any time, by the de nrnent or its representatives. 
All materials and work no! in conformity with the s cifications s R" all be subject to rejection. AII 
rejected work or materrais shall be replaced with those called for in the 
specifrcatiuns. 

The department's representatives shall have the ri ht to order the work of the Contractor or any 
subcontractor wholly or partially stopped if, in t P; eir judgment, the materials furnished or the 

is not in. strict accordance with the Specifications herein, or until any 
or materlai is removed from the remises, and shall have the ri t to decfare 

R P for non erformance when not k i n g  executed according to t e intent, and 
meaning of the contract. Suc stoppage, suspension, or forfeiture shall n a  in any way invahdate 
any terms of the contract, and no extra compensation shall be allowed the Contractor by reason 
of such st0 page or suspension. The Sate shall notif the Contractor in writing of any deviatxons 
in the per ? orrnance of the Contractor's obligations X erein, and the Contractor shatl be given a 
twenty-four (24) hour period to cure such deviations to the satisfaction of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contract, the Contractor shall keep the working area 
free from debris of all types and remove from the premises dl rubbish resulting from any work 
done by the Contracpr and leave the work areas in a "broom ciean" condition on a dail basrs. 

condition. 
? At the compfetion of its work, the Contractor shalt leave the premises in a clean and mished 

LIABILITY XNSURANCE 

Final: November 30, 1999 Rf P No. CS-FY-9962 
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Contractor shall maintain insurance acceptable to the State in full force and effect throughout the 
term of this contract. The polic or policies of insurance maintained by the Contractor shall 
provide the following limit(s) an i coverage(s): 

Coverage Limits 

Commercial General Liability 
(occurrence form) 

$300,000 combined sin le limit k per occurrence for bodi y 
~njury and property damage 

Each liability insurance policy required by this contract shall contain the foliowing clauses: 

1. "This insurance shall not be canceled, limited in scope of covera e or non-renewed until 
after 30 days written notice has been iven to the State of awaii, De arnent  of k a 
Accountin and General Services, State rocurement Office, P.O. Box 1 l{ Honolulu. 
Hawaii 9%8810-0119." 

2. "The State of Hawaii is added as an additional insured as respects to operations performed 
for the State of Hawaii." 

3. "It is agreed that any insurance maintained by the State of Hawaii will apply in excess of, 
and not contribute with, insurance provided by this policy." 

Each insurance policy shall be written by insurance companies licensed to do business in 
the State or meet Section 431:8-301. Hawaii Revised Statutes, if utilizing an insurance 
company not licensed by the State of Hawaii. 

The Contractor agrees to de sit with the State of Hawaii, on or before the effective date 
of this contract, certificat-( s of insurance necessa to satisfy the State that the insurance 
provisions of this contract have been complied wit X and to keep such insurance in effect 
and the certificateis) therefor on deposit with the State during the entire term of this 
contract. Upon request by the State, Contractor shall furnish a copy of the policy or 
poi icles. 

Failure of the Contractor to provide and kee in force such insurance shall be regarded 
as materiai default under thls contract, entitEng the State to exercise any or all of the 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required policy or policies of insurance shall not be construed to 
limit Contractor's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this contract. Notwithstandin said policy or policies of insurance, 
Contractor shall be obliged for the fulf and tota f amount of any damage, injury, or loss 
caused by negligence or neglect or willful misconduct connected with this contract. 

Contractor shall send an original and three (3) copies of the invoice(s) to: 

Department of Land and Narural Resources 
Bureau Of Canve ances 
1151 Punchbowl ? treet, R O ~  i 20 
Honolulu, Hawaii 968 13 

Attention: Mr. Carl Watanabe 
Telephone: (808) 587-0120 

Final: November 30. 1999 
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RATE OF WAGES & WAGE CERTIFICATE 

a. Section 103-55, HW, Refer to the General Terms and Conditions. Contractor shall 
complete and subrnlt the attached Wage Certificate by which contractor certifies that the 
servlces required will be performed pursuant to Section 103-55, HRS. . 

At the time of this solicitation, although there are no ublic em loyee positions listed in 
the classification plan of the public sector that are sim~ 5' ar to Of ? eror's network installers, 
Offeror must sign the Wage Certificate to show compliance with Section No. 2 of the 
certificate. 

Work described in this RFP shall be rformed by em Ioyees paid in accordance with the 
requirements of Chapter 104, HRS & subsection b &low). 

b. Chapter 104, HFS. The latest minimum wage rates as promulgated b the Department 
ot tabor and &dustrial Relations shall be paid to the various classes of E ! ectrician enga 
in the performance of this contract on the 'ob site (if Offeror engages the services o an i P 
Electr~cian for this project). Ail work sha 1 be done in accordance with Attachment A to 
this RFP. Reference is made to Chapter 104, HRS, Wages and Hours of Employees on 
'Public Works. 

Final: November 30, 1999 
B - 5  
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ATTACHMENT A 

REQrnMENTS OF C H r n E R  104 HRS 
WAGES ANI) HOURS OF EMPLOYEES ON P ~ L I C  WORKS 

Pursuant to Chapter 104, HRS, the minimum wages that shalt be paid to. the various 
classes of laborers and mechanics en ged in the performance of the contract on the job srte shall f be in accordance with the attache schedule of wages promulgated by the director of the 
Department of Labor and Industrial Relations. 

The minimum wages shall periodical! , increased during the performance of the.mntract 
in an amount e a1 m the increase In the prevai In wages for those kinds of work as perio&cally 
determined by % e director of tabor and industria B relations. 

No laborer or mechanic employed on the job site of any public work of the State or any 
olitical subdivision thereof shall be permitted or required to work on Saturday, Sunday, or a 

regal holiday of the State or in exem; of eight hours on an other da unless the taborer or i' h r ,  and a legal mechanic receives overtime cornpensatton for all hours worke on Satur y, Sunda 
holiday of the State or in excess of ei ht hours on an other day. For pu oses o detemin~ng k overtime compensation, the basic hour y ete of any la b rer or mechanic sh !?I 1 not be less than the 
basic hourly rate determined by the d~rector to be the prevailing basic hqurl rate for Z corresponding classes of laborers and mechanics on projects of similar character tn t e State. 

The contractor or the contractor's subcontractor shall -pay a11 mechanics and laborers 
(listed on the attached schedule) employed on the job site, unconditionally and not less often than 
once a week, and without deducuon or rebate on an account, except as allowed by law, the full 2 amounts of their wages mcluding ovemme, accrue to not more than five working days prior to 
the time of payment, at wage rates.not less $an those stated in the contract and s ecifications, 

or subcontractor and the laborers and mechanics. 
R regardless of any conrractual relationship which may be alleged to exist between t e cdntractor 

The rates of wages to be aid shall be posted b the contractor in a promineni and easily 
accessible place at the job site. 1 copy of the rates o ? wages shall be given to each laborer aqd 
mechanic employed under the contract by the contractor at the time each laborer and mechanic 
IS employed, provided that where there is a collective bargaining a reement the contractor does 
nor have to provide the contract's employees the wage rate schedu f es. 

The governmental contracting a ency may withhold from the contractor so much of the k accrued payments as* the governmenta contracting agency ma consider necessary to pay to 
laborers and mechanics empioyedby the contractor or any sukontractor on the job site the 
difference between the wa es requlred by the contract or specifications and the wages received 
and not refunded by the la % orers and mechanics. 

A certified copy of all payrolls shall be submitted weekly to the governmental contracting 
The eneral contractor shall be responsible for the submission of certified copies of the f payro Is of al subcontractors. The certification shall affirm that the ayrolls are correct aqd 

complete, that the wage rates .conmned therein are not less than the ap {cable rates conrained in 
the wage deterrninatlon decisiqn of the director of labor and industria 7 relations a tyhed  to the 
contract, and that the classifications set forth for each laborer or mechanic conform with the work 
the laborer or mechanic performed. 

381.1@00 
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Pa roll records for all laborers and mechanics working at the site of the work shall be 
maintaine i by the contractor and the subcontractors, if any, during the course of the work and 
preserved for a period of three years thereafter. The remrds shall contain the name of each 
employee, the employee's correct classification, rate of pay, daily and weekly number of hours 
worked, deductions made and actual wages paid. The records shall be made available for 
inspection by the purchasing a enFy, director, and any authorized representatives thereof who 
may also interview employees 8 urlng working hours on the job. 

If the purchasin agency finds that any laborer or mechanic employed on the ob site by 
the contractor or any sukoniractor has been or is being paid wages at a rate less than t h e requtred 
rate by the contract or the specifications, or has not received the laborer's or mechanic's full 
overtime compensation, the purchasing agency may, by written notice to the contractor, terminate 
the contractor s right, or the right of any subcontractor, to proceed with the work or with the part 
of the work in which the required wages or overtime compensation have not been pald and may 
complete such work or art by contract or otherwise, and the contractor and the contractor's . 
sureties (if any) shall be &able to the purchasing agency for any excess costs occasioned thereby. 

Final: November 30, 1999 
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WAGE CERTIFICATE 
[For Service Conrrac~sl 

Subject: lFB/RFP No.: ICS-m-99-52 

~ i ~ l ~  of IFB/RFP: Services to Develop and Implement 

a Replacement Land Court  and Regula r  Automated 

Track ing  System, Dept. o f  Land & Na tu ra l  Resources 

(To be completed by offeror) 

Pursuant t o  Section 103-85, Hawaii Revised Statutes (HRS), I hereby cenifv tnat t i  

awarded the contract in excess of $25,000, the services to be performed will be performed unaer 
rhe following conditions: 

1. All applicable laws of the federal and state governments relating to 
workers' comp@nsation, unemployment compensation, payment af wages, 
and safety will be fully complied with; and 

2. The services to be rendered shall be performed by employees pald at 
wages or salaries not iess than the wages paid to pubizc officers and 
employees for similar work, wrth the exceptron of professional. managerial, 
supervisory, and clerical personnel who are not covered by Section 103- 
55, HRS.  

I understand that failure to comply wrth the above conditions during the period of 
the contract shall result in cancellstion of the contract, unless such noncompliance IS corrected 
w~thrn a reasonable period as determined by the procurement officer. Payment in the frnal 
settlement of the contract or the release of bonds, if applicable, or both shall not be made unless 
the procurement officer has determined that the noncompliance has been corrected; and 

I further understand that all payments requ~red by Federal and State laws to be 
made by employers for the benefit of their employees are to be paid in addition to the base wage 
requ~red by section 103-55, HR5.  

Unique Computer Systems, Inc. 
Offeror dba LANEE GROUP 

I%esident Titte 

Date January 2 6 ,  2000 

WAGE CERTIRCATE 
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1. Servi5;%s bv t h e m  The "head of the purchasing agatcy," (which 
term includes the designee of the head of the purchasing agmcy), shall coordinate the 
servjccs to be provided by the CONTRACTOR in order ro complete the perfarmame 
required in the Agreement. The COl'4T"UCTOR s W  maintain communicarims with 
the head of the purchasing agency at all stage of  the GOMaACTOR's work, and 
submit to the head of  the purchasing agency for res01urion m y  qudons  which may arije 
as to the performance of this Agreement. "Purchasing agency" as us#f in thest General 
Conditions means and inciudts any governmenial which is authorized under chapter 
1030, HRS, or its implementing mies and procedures, or by w y  of delegation, to attn 
into contracts for the p u r e m w t  of Sgyicts. 

a. In the performance of m.icr?s  required under this A p m c n t ,  the 
CONTRACTOR is an "independent contractor,' with the authority and 
mpcmsibility to control and direct the p=rfcmmce and dEtails of the work ;vrd 
services quirrd under this Agreement; howcvtt, thc STATE shall have a 
general right to inspect work in progress to dermnhe whehitr, in the STATE'S 
opinion, the services are k i n g  performed by the CON'"IlWCT0R in compliance 
witfi this Agreement. Unless otherwise provided by spectal condition, it is 
undmtood that the STATE daes not agree to use the CONTRACTOR 
cxciusivrijr, and that the CONTRACTOR is free to contract to provide scrvicu 
to other individuals or entities while under contract with the STATE. 

b. The CONTRACTOR and the CONTRACTOR'S employes and agents are not by 
reason of this Agreement, agents or employees of the State for any purpose, and 
the CONTRACTOR and the CONTRACtTORYs employees and agents shall not 
bc entitled to claim or receive from the State any vacation, sick leave, retirement, 
workers' compensation, unemployment insurance, or other benefits provided to 
state employees. 

c. The C O m m O R  s M 1  be responsible for the accuracy, completeness, and 
adequacy of the CONTRACTOR'S performance under this Agreement. 
F u r t h m m ,  the CONTRACTOR intentionally, voluntarily, and knowingly 
assumes the sole and entire! liabiliry to the COhmCTOR's  employees and 
agents, and to any individual not a party to this Agreement, for all loss, damage, 
or injury caused by the CONTRACTOR, or the CONTRACTOR'S employees or 
agents in the wunc of their employment. 



d. n?c CON'XXA~OR shall k responsible for payment of aiI applic;rble fedaal, 
sac, and county mxts and fees which may become due and owing by the 
CONTRACTOR by nason of this ~gkcment ,  including but not limited to (i) 
income taxes, (ji) employment niattsf fees, assessments, and taxes, and (ii) 
g r n d  excise taxes. The CONTRAmOR also is nsponsiblc for obtaining all 
licenses, permits, and df io tw  that may be required in order t perform this 
Agreement. 

e. The CONTRAmOR shall obtain a g m c d  excis tax license from the 
Ikpamnent of Taxation, State of Hawaii, in accordance with d o n  237-9, HIU, 
and shall comply with dl rcquitcrnents thereof. The CONTRACTOR sttalI obtain 
a tax chnncc: d f i c a t c  from the Director of Tawion, S&?e of Hawaii, 
showing tttat all *gurcnt taxes, if any, ltviod or accruad u n k  state law agzinst 
the C O m C T r O R  have been paid and submit the samc to the STATE prior t 
commencing any perfonnancc unda this Agntmcnt. Tk CONTRACTOR shall 
also be solely responsible for meting all rec;luirements necessary to obtain the tax 
clearance certificate nquircd for f i r?  payment under s t i o n s  103-53 anb 237-45, 
HRS, and pagraph 17 d these G a d  Conditions. 

f. The CONTRACTOR is responsible for securing all e r n p 1 0 y e c - ~  insurance 
coverage for the CONTRACTOR and the CONTRACTOR'S employees and 
agents that is or may tsc required by law, and for payment of all premiums, cosrs, 
and other liabilities associated with securing the insurance caverage. 

a. The CQMaACTQR shall =ure, at the CONTMCTOR's own expense, ail 
personnel required to perfom this Agreement. . 

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents 
are experienced and fully qualified to engage in the activities and perform the 
services required under this Agreement, and that all applicable licensing and 
operating quiremen& imposed or required under federal, state, or county law, 
and all applicable accreditation and other standards of quality generally accepted 
in the field of the activities of such employees and agents are complied with and 
satisfied. 

4. No person performing work under this Agreement, including any 
subntracmr, employee, or agent of the CONTRACTOR, shall engage in any 
discrimination that is prohibited by any applicable federal, state, or county law. 

5 .  The CONTRACTOR represents that neither the CONTRACTOR, 
nor any employee or agent of the CONTRACTOR, p m t l y  has any inttruit, and 
promjscs that no such intcnst, direct or indirect, .dull be acquired, that would or might 



conflict in any m u  or &$rct with the CONTRACrO'IZ's p a r f m m  under this 
A p m L  

6. CONTRACTOR W not assign or subcontract any 
of thc COMTUICTOIR's duties, obligations, or interests under this A p m e n t  and no 
such assignment or s u b m m t  stralf be effective unless Ci) the COl'TT'RACTOR obtains 
the prior written consent of the STATE and li) the CONTRACrrOR's assignee or 
subcontractor submits to the STATE a tax cl+arana certificate from the Dimtor of 
Taxation, State of Hawaii, showing that afl delinquent taxes, if any, levied or accrual 
under state hw against the CONTRACTOR'S assignee or subcontractor have been paid. 
Additionally, no assignment by the CONTRACTOR of the CONTRACTOR'S right m 
compensation under this Agreement M be effactivc unless and until the assignment is 
approved by the Comptroller of the State of Hawaii, as provided in section 40-58, HRS. 

. ' . . 
a. ofasucccssorlnhtbebesttfiebestintenstftheState,a 

succrtssor in interest may be rrcognizcd in an assignment agmmw ir which the 
STATE, the CONTRACTOR and the assignee or transfme ffiexeinafter ref& 
to as the "Assigneea) agnc tiw 

(I) The Assignee assumes all of the CONTi?AtXOR's obligations; 

f2) The CUrJTRACToR remains fiabie for all obligations under this 
Agreement but waives all rights under this Agreement as against the 
STATE, and 

(3) The CONTRACTOR shaU continue to furnish, and the Assignee shall also 
furnish, atl required bonds. 

b. When the CONTRACTOR asks to change the name in which 
it holds this Agreement with the STATE, the procurement officer of the 
purchasing agency (hereinafter r e f e d  lo as the "Agency procurement officer*) 
shall, upon receipt of a document acceptable or satisfactory to the Agmcy 
procurement officer indicating such change of name (for exampfe, an amendment 
to the CONTRACTOR'S articles of incorporation), enter into an amendment to 
this Agreement with the CONTRACTOR to effect such a change of name. The 
amendment to this Agnement changing the CONTRACTOR'S name shall 
-tally indicate that no other terms and conditions of this Agreement are 
thcrtby cfianged. 

c. RFC)<)1ZS. AU assignment agreements and amendments to this Agreement effecting 
changes of the COlUTRACTOR's name or novations hereunder sM1 be r e p o d  
to the CPO within thirty days of  the dal  that the assignment agreement or 
amendment b m e s  effective. 



d. mure tft- NoWiNotwithsrutding the 
provisions of subparakraphs 6a through fk herein, whcn the COPTTRACfOR 
holds agreements with more than one purchasing agmq of the S-, & 
assignment agreements and the nwation and change of name ~ 1 ~ 1 C i m t n t s  hertin 
authorized shaif be pnxrtss#l d y  through the CPQ's office. 

The CONTRACTOR shall defend, inbemntfy, and hold 
harmless the State of Hawaii, the connacting agency, and thclr offim, empioyecs, and 
agents from and against all liability, loss, darnage, con, and expense, incfuding all 
attorneys' fax, and all cfairns, suits, and demands therefor, arising out of or resulting 
from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employas, 
officen, agents, or subconaa~ors under this Agreement. Thc provisions d this 
parap@ Ir;half remain In full force and effect notwithstanding thc expiration w early 
termhation of this Aprnent. 

.. . 
8, of In case the STATE shall, without any fault on its part, be made a 

party to any litigation commenced by or against the C0NTRACrC)R in mect ion with 
this Agncmtnt, the CONTRACTOR shd pay all costs and cxpctrsts incumd by or 
imposed on the STATE, including attorneys' f a .  

9. D- When the CONTRACTOR is given notice of delay or 
nonperformance as specified in paragraph 13 frennination for Default) and fails to cure 
in the time specified, it is agrted the CONTRACTOR shall pay to the STATE the 
amount, if any, set forth in this Agnement p a  calendar day from the date sct far cum 
until either (i) the STATE reasonably obtains s i m h  goods or services, or both, if Xhe 
CONTRACTOR is tambated for default, or (5) until the CONTRACTOR provides the 
goods or services, or bath, if the CONTRACTOR is not terminated for default. To the 
extent that the CONTRACTOR'S delay or nonperformance is excused under pagraph 
13d (Excure for Nonperformance or Delay Performance), liquidated damages shall not 
be assessable against the CONTRACTOR. The CONTRACTOR shall remain liable for 
damages caused other than by delay. 

10. 3- The STATE may offset against any monies or other obligations 
the STATE owes to h e  CONTRACTOR under this Agreement, any amounts owed to 
the State of Hawaii by the CONTRACTOR under this Agreement or any other 
agreements or pursuant to any law or other atzligatian owed to the State of Hawaii by the 
CONTRACTOR, including, without Limitation, the payment of any taxes or levies of any 
kind or nature. The STATE wiil notify the CONTRACTOR in writing of any offset and 
the narun of such offset. For purposes of this paragraph, amoun& owed to the State of 
Hawaii shall not include debts or obligations which have been iiquidated, agreed to by 
the COWRACTQR, and are covered by an instaliment payment or other senlernmt plan 
approved by the Statr: of Hawaii, provided, however, that the CONTRACTOR shall be 
entitled to such exclusion only to the exmt that the CONTRACTOR is c u m t  with, and 



not delinquent on, any payments or obligations owed ta the State of Hawaii under such 
pymcnt or other sc#1trncnt plan. 

11. DilDuw. fisputu shatI tx: nsoIved in accordance with section 103X)-703, HRS, and 
chapter 126, frocurcmcnt Rule,  as She same may be amaided h m  time to timc. 

12. of The STATE resew= the right at my time and for any rrason 
to susptnd this Agreement for any reasonable period, p n  written notice to the 
CONTRACTOR in accordance with the provisions hemin. 

a. The Agency pmammcnt officer, may, by written 
order to the CONTRACTOR, at any time, and without notia to any sunty, 
require the CONTRACTOR to stop all or any part of the pmfmnan~c call& for 
by tftis Agreemat. This order shall bc for a specified period nx>t cxcaeding shy 
(60) days after the order is d e l i v d  to the CQNIRAmOR, unless the pastics 
agree to any fWha period. Any such order shall be identified specifically as a 
stop performance order issued pursuant to this section. Upan rcdpt of such an 
or&, the CONTRACfOR shaU forthwith mmply with its term and suspend all 
pcrfomana under this Agntmcnt at the time sated, provided, however, tht 
CQMaACTOR shail take all reasonable syrs to minimize the occwnnce of 
costs allocable u, the prrformnsc covered by tfie order during the period of 
performance stoppage. Before the stop performance order expins, or witkin any 
further period to which the parties have agreed, the Agency procurement 
o f b r  shall either: 

(1) Can& the stop performance order; or 

(2) Teminate the performance covered by such order as provided in the 
tenninah for default provision ar the termination for convcniatce 
provision of this Agreement. 

b. 
. . n or txn- of the o r d g  ff  a stop performance order issued under 

this section is cancelled at any time during the period specified in the order, or 
if the period of the order or any extension hereof expires, thc C O m C T O R  
shall have the right to mume performance. An appropriate adjustment sfiail be 
made in tbe delivery schedule or Agreement price, or both, and the Agreement 
shall be modified in writing accordingly, i t  

(1) The stop performance order results in an increase in the time q u h d  for, 
or in the CONTRACTOR'S cost properly ailocable to, the performance of 
any part of this Agrcernent; and 

(2) Thc COBTI'lL4CI'OR assuu a claim for such an adjustment within thYty 
(30) days after the end of the period of performana stoppage; provided 



that, if the Agency procurement officer 6?cides that the facts justify such 
action, any such claim asserted may be d v d  and a d  upon a& any 
time prior to final pyment under +&.is Agretrnmt 

C. of ottformance. a a p  ~Q~ order is not 
canded and the performanm  COY^ by such order is twminavd for defauit or 
convenience, the reasonable costs miring from tfit stop ptdonnance order shall 
be allowable by arljusmmt w othcnvis. 

d. Any adjustmmt in maact price made pursuant to this 
paragraph shdll be determined in accorriancc with the price adjustment provision 
of this Agreement. 

a. Default. If the CONTRACTOR re* or fails to perfarm my of the provisions 
of this Agreement with such diligence as will ensun its complcbion within the 
time specifid in this Agreement, or any a d o n  thmof, o h w i s e  fails to 
timefy satisfy tke A p m u r t  gawisim, or commits any otfrcr substantial b& 
of this Agreement, the Agcncy procurement officer may notify the 
CONTRACTOR in writing of the delay or non-pwfannance and if not cund in 
ten (lo) days or any longer time specified in writing by the Agency prrrcurcment 
officer, such officer may imninate the COEJTRACTOR's ~ g h t  to p m e d  with 
the Agreement or such part of the Agreement as to which thue har been delay 
or a failure to prqmly perform. In the event of &nation in whole or in part 
tfu: Agency procurement officer may procure similar goods or services in a 
manner and u p  the t n m s  deemed appropfiacc by the Agency pmurtment 
officer. The C O h i C T O R  shall continue performance of the Agreement to the 
extent it is not twminated and shall be Iiable for excess costs incurred in 
procuring similar goods or services. 

b. CTOR's d u k  Notwithstanding termination of the Agreement and 
subject to any directions from the Agency procurement officer, the 
CONTRACTOR shall take tirneiy, nasonable, and necessary action to protect and 
preserve property in the possession of the CONTRACTOR in which the STATE 
has an intcnst. 

C. Cnmwnsadan. Payment for completed gods and services delivered and accepted 
by the STATE shall be at the price set forth in the Agreement. Payment for the 
protection and p m t i o n  of property shalt be in an amount agreed upon by the 
CONTRACTOR and the Agency procurement officer. If the parties fa3 to agree, 
the Agmcy procurement officer shail set an amount subject to the 
COmCTOR's rights under chapter 126, Procurement Rules. The STATEi 
may withhold from amounts due the CONTRACTOR such sums as the Agarcy 



p n x m m a t  officer deems to be nceesW to prottcs the STATE: against loss 
tecwsc of outftanding liens or chiaims and to reimburse the STATE for the uruw 
casts e x p a d  to be i n c u d  by the STATE in procuring similar goods and 
SQViccs. 

d. m CONTRAThtOR sh;ifl 
nat be in dcfautt by mason of any failure in pafonnancx of this Agreematt in 
iuxurdancc with its tams, including any failure by the CONflRACTOR to make 
progrrjt in the pro~ef~tion of the performana hauurAtr which endangers such 
perfcmmce, if the CONTRACTOR has notified the Agcncy pmcurcmtnt officer 
within f i h a  (15) days after the cause of the delay and tfK faiim arises out of 
oluscs such as: ans of God; acts of a public enemy; acu of the State md any 
other gwcnrmmtal body in its sovenign or wntmcld capacity; k, flaods; 
epidemics; quaantine restrictions; sniLcJ or otha labar disputes; freight 
embargoes; or unwually severe wtatha. If the faiturn to perform is caused by 
the failure of a suhnnactor t~ perform or to make pmgms, and if such failun 
arises out of causes similar to tho* set forth above, fhc COrJTRACTOR shall no? 
k deemed to be in default, mlcss the gaods and sarvicEs to be furnished by the 
subamtractor were mmmbly  obtainable from o k  sources in suffrclart time to 
parnit tht CONTRACTOR to meet the n ~ * t s  of the Agreement. U p  
hqwt of the CONTRACTOR, the Agency pmcunment officer shall asamh 
the facts and extent of such failure, and, if such officer dc?tmnincs that any 
failure to perform wcds occasioned by any one or more of xtK: txcusabie causes, 
and that, but for the excusable caw, tfu: CONTRACTOR'S progrr~ and 
performance wwtd have met the tcnns of the Agreement, the delivery schedule 
s M  be wised accordingly, subjw to the rights of the STATE under this 
Agnement, As used in this pagraph, the term 'subcontnctor" means 
subwnaactor at any tier. 

. . e. us t e w o n  for d W  If, after notice of termination of the 
COM'RAerQR's right to proceed unda this paragraph, it is'dtmnined for any 
reason that the CONTRACTOR was not in default under this paragraph, or that 
the delay was excusable under the provisions of subparagraph 13d, "Excuse for 
nonperformance or delayed performance," the rights and obligations of the pames 
shall be the same as if the notice of termination had bcen issued pursuant to such 
provision. 

. . f. The fights and remedies provided in this 
paragraph an in addition to any other righrs and nmediu provided by law or 
under this Agnxmat. 



. < 

a. Tnmlnahnn, Tbc Agmcy procurement oftiirx may, w h  the interests of xhc 
S A T E  so quire,  tmninatr: this A p m c n t  in whole or in part, for rhe 
canvdencc of the STATE. The Agency procurement ofice? shall give writtcn 
notice of the tamhation ,n the CONTRACTOR pdying the part of the 
Agreement t e d t e d  and when termination tpecomts effective. 

. . 
b. The CONTICACTOR t !  incur no furti@ 

obligations in c o d o n  with the tenni~ted @onnance and rm the Qte(s) sct 
in the notice of termhation the CONTRACTOR will stop performance to the 
extent specifid. The CONTRACTOR shall also taminate outstanding orden: arid 
s u ~ t r a c t s a s t h c y n l a t t ~ t h c  tcmimd paformam. Tht CONTRAaOR 
shall settle ttre liabilities and claims arising out of the termhatian of s u b z o n m  
and orders connected with the terminated pufom~ce.  The Agency procurement 
officer may direct the CONTRAGTOR tD assign thc CONTMCfORrs right, 
title, and interest under tmninauwl orders or subcon- to the STATE. The 
CONTRACTOR must still compictc the ptrfonnahcc not terminated by dre notice 
of tamharim and may incur obligations as ncrxssary to do so. 

c. t to P- work ~rodldd. The Agency procurement officer may r#.~uin 
the CONTRACTOR to transfer title and deliver to the STATE in the mannnr and 
to the extent dbwled by the Agency procurement officer: 

(1) Any completed goods or work pndua; and 

(2) The p d y  completed g d s  and rnakrhIs, paru, tools, dies, jigs, 
fixtures, plans, drawings, information, and contract rights (hereinafter 
d e d  "manufacturing malerial") as the CONTRACTOR has specifidly 
produced or specraJly acquired for the performance of the termimted part 
of this Agreemat. 

The CONTRACTOR shali, upon direction of the Agency pmurrnent officer, 
protect and preserve property in the possession of the CONTRACTOR in which 
the STATE, has an intenst. If the Agency pmurerncnt officer does not exercise 
this right, the CONTRACTOR shall use best effons to sell such goods and 
manufacturing materials. Use of this paragraph in no way implies that the 
STATE has breached the Agnxment by exercise of the ternination for 
convenience provision. 

(1) The CONTRACTOR shall submit a kmhation claim W f y i n g  the 
amounts due because of the tamhation for convenience together with the 
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=st or pricing data, submined to the a m t  quircd by subchaptcf 15, 
chapter 3-122, Pnx:wement Rules, k+xi.ng on such claim. If the. 
CONTRACTTOR Ws to file a termination claim within one year fium tfie 
effective date of rcnnination, the Agency procurement officer may pay the 
CONTRAmOR, if at ail, an amount set in imxxda1cc with subpagmph 
1460) below. 

The Agency pmcmment officer and the CONTRACTOR may agree to 
a sertlement provided the CONTRACTOR has filed a termhation claim 
supported by cost or pricing data submiued as nqllircd and that the 
settlement does not t x c d  the total Agreement price plus settlement wsts 
d u c e d  by payments previously made by the STATE, the proceeds of any 
salts of gods and manufacturing materFals under subpwapph lk, and 
the A&reem~t price of the performance not terminated. 

(3) Absent complete agreement under subparagraph 14dfl) the Agency 
procurement officer dull pay the CQMaACfQR the following amowts, 
pravided payments agredl to under subpaiqpaph 14d(2) shall not 
duplicate payments under this subparagraph for the following: 

(A) Contract pries for goods or scviccs accepted under the 
Agreemat; 

(8) Costs incumd in prrparing to perform and performing the 
terminated portion of the pwfonnance plus a fair and reasonable 
profit on such portion of the performance, such profit s t i d  not 
include anticipatory profit or consequential damages, less amounts 
paid or to be paid for accepted goods or services; provided, 
however, that if it appears that the COM?ZACTTOR would have 
sustajncd a loss if the entire Agreement would have been 
completed, no profit shall be allowed or included and the amount 
of compensation shall be reduced u, reflect the anticipaied rate of 
Ioss; 

(C) Costs of senling and paying claims arising out of the termination 
of subcontracts or orders pursuant to subparagwph 14b. These 
costs must not include casts paid in accordance wirh subparagraph 
14d(3)(B); 

@) The reasonable setdement wsts of the CONTRACTOR including 
munting ,  legal, clerical, and otha expenses rcaumably 
nt#ssary for the prrparation of settlement claims and supporting 
data with respect to the terminated portion of the Agreement and 
for the remination of subcontracts thatunder, together with 



reasonable storage, rransp,dar, and other costs hmmd in 
cannstion with the protection or disposition of pmpcrt)t doczble 
to the teminaW podon of tfiis Agreematt The tor& sum to be 
paid the CONTRACTOR under this subpagraph shall not exceed 
the total A p m e n t  price plus tttt reasonable d e m c l l t  casts of 
the CONTRAaOR r e d u d  by the amount of paymatts o f k w h  
made, the p d s  of any sale of supplies and manufacturing 
materials under subpmgmph 14d(2), and the Agreement price of 
performance not ttrminated. 

(4) Costs claimed, agreed to, or established under s u b ~ p h s  14d(2) and 
1 4 0 )  shall be in accordance with Chapter 3-123 (Cost Prlnciplts) of the 
I'mcuremcnt Rules. 

a, zn If any action or omission on thc part of the Agency 
procrtnmenr officer (which turn inciudts the designee of such officer for 
purposes of this paragraph 15) requiring pdormance dmnges within the soap: 
of the Agreement corntiturn ?he basis fw a claim by the CONTRACMlR f a  
additional compensation, damages, or an extension of time for completion, the 
C0NT)RACTOR shall continue with performance of the Agreement in compliance 
with the directions or orders of such officials, but by so doing, the 
CONTRACTOR shall not be dcemui to have prrjurficcd any daim far additional 
compensation, damages, or an extension of time for completian; provided: 

(1) The CONTRACTOR shall give written notice 
to the Agency procurement officer: 

(A) Prior to the commencement of the perf om,^ involved, if at that 
time the CONTRACTOR knows of the occumnce of such action 
or omission; 

(3) Within hiny (30) days after the CONTRACTOR knows of the 
occurrence of such action or c,nission, if the C O m m O R  did 
not have such knowledge prior to the commencement of the 
pwfbnnancc; or 

(C) Within such funher time as may be allowed by the Agency 
procurement officer in writing.. 

(2) Notice This  notice shall state that the CONTRACTQR rrganis 
the act or omission as a rmson which may cntiflc thc CONTRACTOR to 
additional compensation, damages, or an extension of time. The Agatcy 



procurement officer, upon d p t  of such notice, nay rescind such d o n ,  
remedy such omission, or take such other steps as may be dacmcd 
advisabk in the d i d o n  of the Agmcy pmcmmcnt officer; 

(3) ust be Tfie notice ngluirrd by subparag~aph lSa(1) 
d&bes as cltarly as pmcticablc at the time rhc m n s  why rhc 
CONTRACTOR believes tbat additional compensation, damages, or an 
extension of time may be remedies to which the C O m m O R  is 
entitled; and 

(4) 
. . 

The G O ~ C T O R  must maintain and, upon 
request, make available to thc Agarcy procu~cment office within a 
nasonablc time, dc&od records to tfu: ufent pmaicab~t, and atha 
documentation and evidence satisfactory to the STATE, justifying the 
claimed additional costs or an atension of time in connection with such 
changes. 

b, -OR not ex& Nothing henin contained, howdvu, shall excuse 
the CONTRACTQR from compltsnce with any nrlcs or laws pciuding any sate 
officers and CONTRACTOR fn>m acting in dusian or bad *ft! in issuing or 
pd?orming change orders which are clearly not within the swpe of thc 
Agreement. 

C, Price Any adjustment in the price made pursuant to Ms paragraph 
shall be determined in accordance with the price adjustment provision of this 
Agreement. 

16. Costs Any reimbursement due the CONTRACTOR for per diem and 
transportahan expenses under this Agreement shall be subject to chapter 3-123 (Cost 
Principles) of the Procurement Rules and the following guidelines: 

a. Reimbursement for air transpartation shall be for actual cost or coach class air 
f m ,  whichever is less. 

b. Reimbursement for ground vansportation costs shall not ex& the actuai cost of 
rcnring an intermediate-sited vehicle. 

c. Unless prior written approval of the DIRECTOR is obtained, nimbursement for 
subsistence dawancc (i-e., hotel and meals, etc.) shall not excetd the applicable 
daily authoriztd rates for interisland or out-of-state aavel that are set forth in the 
c u m t  Governor's Executive Order authorizing adjustments in salaries and 
benefits for state officers and employees in the executive branch who are excluded 
from w ~ ~ v e  bargaining covaage. 
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. . . * 

a rtpuind. pymcnts under this A p m e n t  shall be made! 
wily upm submission by the CONTRACTOR of original invoices sl#clfytng the 
amount due and certifying that smites requested unda ttu: A p r n e n t  have km 
pafanned by the CONTRACTOR according to thc Apmcnt .  

b. Such paymemi arc subject to availability of funds and 
allotment by the Dirrxmr of Finance in accordance with chapta 37, HRS. 
Further, all payments shall be made in accordancr: with art$ subject to chapter 40, 
m. 

(I) Any money, other than retahge, paid to the CQNTRACrOR 
shall be dirsed to subcon-= within un days aikr mxipt of 
the money in accordance with the twms of the s u b n w ;  
provided that the subconn;uXor has mct all the tcms and 
conditions of the subcontract and then are no bcma fidt disputes; 
and 

(2) Upon final, payment to the COMTRACTOR, full payment to the 
subcontractor, induding retainage, shall be madc within tc?n days 
afux ncdpt of tht money; provided that then are no bona fidt 
disputes wu the subcontractor's pufomzanct under the 
subnt rac t .  

d. Final payment under this Agreement shall be subject to sections 
103-53 and 237-45, HRS, which require a tax c f m c c  from the Director of 
Taxation, State of Hawaii, showing that all delinquent taxes, if any, levied or 
acc~ed u n d a  sbte law against the CONTRACTOR have been paid. 

18. If this Agreement is payable in whole or in part fiom federal funds, 
CON7"RAmOR agrees that, as to the portion of the compensation under this Agreement 
to be payable fmm federal funds, the CONTRACTOR shdlf be paid only from such funds 
received from the federal government, and shall not be paid from any other funds. 

a. in Any modification, alteration, amendment, change, or extension of 
any tram, provision, or condition of this Agreement permitted by this Agntmcnt 
shall be made by wrim amendment to this Agreement, signed by the 



GO-CTOR and the STATE, provided lthat change ordas shall be Mbc in 
aecordancr: with paragraph 20 hemin. 

b. No oral modification, altcmiim, amwfmc~~t, change, or 
extension of any tnm, pwrision or condition of this A&nrment sM1 be 
pormited. 

c.  mu^ By a written order, at any time, and witLtout notice 
to any susety, the Agency procurement officer, subject to mutual agreement of 
the pities to his Agreement and all appropriate adjustments, may maLE 
modifications within the g e n d  scope of this Agnxmmt include any one or 
more of the foliowing: 

(A) Drawings, designs, or Spacifications; 
. . 
(B) Method or place of delivery; 

0) Time of pcrfannancc (i-t., hours of thc day, days of the we& etc.); 

(F) Other provisions of the Agnement accomplished by mutual action of the 
parries to the Agreement. 

d. nts of -me for mrfonnance, If any madification increases or 
decreases the CONTRACTOR's cost of, or the time requ id  for, performance 
of any part of the work under this Agreement, an adjustment shall be made and 
this Agreement modified in writing accordingly. Any ;uljustment in Agreement 
price made pursuant to this clause shall be demined, w h m  applicable, in 
accordance with the price adjustment ciause of this Agreement or as negotiated. 

e. f i m  No claim by the CONTRACTOR for an 
adjustment hereunder shall be atlowed if written agreement of modification is not 
made prior to final payment under this Agreement. 

f. Claims In the absence of an Agreement modification, nothing in this 
clause shall be deemed to restrict the CONTRACTOR'S right to pursue a claim 
under this Agreement or for a breach of contract. 

g. GPO If a modification, alteration, amendment, change or extension of 
any tam, provision or condition of this Agrwmcnt incnascs thc amount payable 
tr, thc CONTRACTOR by at least $25,000.00 or ten per cent (10%) of thc initial 



Agreement price, whichever i n c m  is higher, thc prior a p p d  of the CPO is 
rcquixed. 

h. Tax n e  STATE may, at i€s discretion, q u i r e  the C O m a O R  
to submit to the STATE, prior to tht STATE'S approval of any rnddifigticm, 
sLttaatim, amendment, change, or extension of any m, provision, or condition 
of this Agrcemcnt, a tax clcvanct from the Director of Taxation, Statc of 
Hawaii, showing that atl delinquent ma, if any, levied or axrued under state 
lau, against the COMlRACTOR have been paid. 

1. SoIc Amendments to sale source agreements that would 
change the original scope of the contlact may only be made with the approval of 
the CPQ. Annual mad of a sole sourcc agreement for Sanices should not be 
submitted as an amendment. 

Cfianet The Agency procurement officer may, by a writ?m ordcr signed only by 
the STATE, at any rime, and without notice to any sway, and subject to all appropriate 
adjustments, makc changes within the general scope of fhis Agnxmmt in any one ar 
more of the following: 

(1) Drawings, designs, or specifications, if the goods or services to be 
furnished are: to be specially provided to thc STATE in accordan= 
therewith; 

(3) P k  of delivery. 

a. nts of wee or time f- If any change order increases or 
decreases the CQNTRACTORrs cost of, or the time required for, perfornee 
of any pan of the work under this Agreement, whether or not changed by the 
order, an adjustment shall be made and the Agreement modified in writing 
actordingity. Any adjustment in the Agreement price made pursuant to this 
provision shall be determined in accordance with khc price adjustment provision 
of this Agreement. Failure of the parties to agree to an adjustment shall not 
excuse the fmm proemling witb the Agreement as changed, 
provided that the Agency procurement officer promptly and duly makcs the 
provisional adjustments in payment or time for pcrfonnance as may be 
rtsmnabte. By proceeding with the work, the CONTRACTOR shall not be 
deemed to have prejudiced any claim for additional compensation, or any 
extension of time for completion. 

b. CPO awroval, If a contract change order in- the amount payable to the 
CONTRACTOR by at least $25,000.00 or ten pu w i t  (10%) of the initid 



c. for c b  Within thirty (30) days afttr d p t  of a writrur ckangc 
onta: under subpangraph 20a, unless the period is exwldcd by the Agency 
~p~ocurcrmrtt o h  in writing, the CON'l2UCTTOR shall filc notice of intent to 
assert a claim for an adjustment. fates notification shall not bar the 
CONTRACTTOR'S claim unless the STATE i s  prejudiced by the delay in 
notification. 

d. No claim by the CONTRACTOR for an 
adjustment henunder shall be ailowed if notice is not given prior to final payment 
under this Agreement. 

e. not b& fn the absence of a change order, nothing in this 
paragraph 20 shall be deemed to restrict the CONTRACTOR'S right to pursue a 
claim under the Agncmcnt or for bfiacfi of con;rr;lct, 

a, Any adjustment in the Agreement price pursuant to a provision 
in this Agreement shall be made in one or more of the following ways: 

(1) By agreement on a fixed price adjustment before commencement of the 
peninat performance or as soon thucaftn: as practicable; 

(2) By unit prices specified in the Agreement or subsequently agreed upon; 

(3) By the costs attributable to the event or sjtuarion covurxi by the provision, 
plus appropriate profit or fee, all as specified in the Agreement or 
subsequently a g d  upon; 

(4) In such other manner as the parties may mutually agree; or 

(5) In the absence of agreement beween the parties, by a unilateral 
detcmhation by the Agency procurement officer of the costs attributable 
to the event or sinration covered by the provision, plus appropriate profit 
or fee, alt as computed by the Agency procurement officer in accordance 
with g e n d y  accepted accounting principles and applicable sections of 
chapters 3-123 and 3-126 of the Procurement Rules. 

. . . . 
b. The CTheNTRACTOa shall provide cost or 

pricing data for any price adjustments subject to the provisions of subchapter 15, 
chapta 3-122 of the Procurcmmt Rules. 



22. for Upon the ~ponmagt of the 
STATE and the CONTRACTOR, the quantity of goods or SQvic(ri, Or both, ifa definite 
quantity is specilficd in this A p m m t ,  may be incnascd by a maximum of tm per cart 
(1 0%'); pn,vidcd tht unit prices will  main the samt uccpt for any price djusbncnts 
o ~ ~ s e  aplplimbk; and the CPO makes a written dekmkation that such an incrmsc 
will d t k  be more ~~rmornical than awarding mother A p m t  or that it would not be 
practical to award another Agreement. 

23. If this Agreement is a cost-rcimburscmmt 
Agreement, tkc following provisions shall apply: 

a. Thc Agency pr0cufc:ment officer may at any time by written o*, and withour 
notice t4 the sureties, if any, make changes *~ the gennaf scope of the 
Agreement in any me or more of the foItowinp: 

(1) Description of performance (Attachment 1); 

(2) Time of perf- Gee., hourj of the day, days of the e, crc.); 

(4) Drawings, designs, or specifications when the supplies to be! furnished arr 
to be s p h l l y  manufacrud for the STATE in accordance with the 
drawings, designs, or specifications; 

(5) Method of shipment or packing of supplies; or 

b. If any change causes an increasx: or decrease in the estimate$ cost of, or the time 
required for performanct of, any part of the perforrnancc under this Agreement, 
whether or not changed by the order, or otherwise affects any other terms and 
conditions of this Agreement, the Agency pracurerncnt officer shall makE an 
equitable adjustment in the (1) estimated cast, delivery or completion schedule, 
or both; 12) amount of any fixed fee; and (3) other affected tenns and shall 
modify the Agmement accordingly. 

c. Tht CONTRACTOR must asscR thc CONTI1ACTOR's rights to an adjustment 
under this provision within thirty (30) days from the day of nctipt of the written 
order. However, if the Agency procurrrnmt officer decide that the facts justEj. 
it, the Agency procurement officer may nceive and act upon a pmposal submitted 
befox finaI payment under the Agreement. 



d. Failure ta agrrt to any adjustment shall be a dispute undar w h  1 l of this 
Agreement. Howevcf, nothjng in this provision shail urculst the CONTRACTOR 
from pmcading with the Agnement as chiingod. 

c. Notwithstanding the tenns and conditions of s u b w h s  23a and Z3b, the 
eYdmatcd cost of this Agnxment and, if this Agntmcnt is incmenrally fun&xi, 
the funds duetted for the p z f a m c e  of this Agreement, shalf not be increased 
or msidcred ta be increased except by specific written modification of the 
A p m e n t  indimtifig the new Agreement estimated cost and, if this Agreement 
is incremcntalty funded, the new amount allotted to the Agmment. 

a. All material given to or made available to the CONTRACTOR by virtue of this 
Agreement, which is identified as proprietary or corrfidrntiat information, will be 
safeguarded by the COM[?ZACTOR and &aH n a  be disclosed to any individual 
or orgmbtion without the prior written appnwal of the STATE. 

b. All information, data, or othcr material pmvided by thc CONTRACTOR to thc 
STATE shall be subject ta the Uniform Imfonnation ha ices  Act, chapter 92F, 
HRS. 

25. &&&&, The CONTRACTOR shall not refer to the STATE, or any office, agency, or 
officer thereof, or any Statc employee, including the head of the purchasing agency, the 
CPO, the DIRECTOR, the Agency procurement officer, or to the d m  or goods, or 
both, provided under this Agreement, in any of the COMaACfOR's brochures, 
advertisements, or other publicity of the CONTRACTOR. AU media contacts with the 
CONTRACTOR about the subject maner of this Agreement shall be ref& ta the 
Agency procurement officer, 

24. + Rrehtse STATE shall have complete ownership of all 
material, both finished and unfinished, which is developed, prqwred, assembled, or 
conceived by the CONTRACTOR punmr to this Agreement, and all such rnaterjal shall 
be considered "works made for hire." A11 such material shall be delivered to the STATE 
upon expiration or termination of this Agreement. The STATE, in its sole discretion, 
shall have the excfusivc right to copyright any product, concept, or material developed, 
prrpand, assembled, or conceived by the COMaACTOR pursuant to this Agreement. 

27. Liens Goods provided under this Agreement shall be provided fret of 
all hens and provided together with all applicable w m m t i a ,  or with the warfanties 
described in &c Agreement documents, whichever an greater. 



28. c CQNTaACTOR, The STATE may, at msmablc 
times and places, audit the boob and nconfs of the CONTRACTOR, prorpaive 
contranar, subcontractor or prospective subcsnsactor which are %kited ta: 

b. A State contract, including subcona-acts, orher lfian a fmn fixcd-price canttact. 

29. . Cost Cost or pricing data must bc submitted to the Agency purchasing 
officer and timely asifitxi as accura& for contracts over 5100,000 udcss the connact 
i s  for a multiple-urn or as o t h c h  specified by thc procunmcnt officer. Unless 
orhemix required by thc Agency procurement officer, cosr or pricing dara submission 
is not nquircd for -matts awarded pursuant to ~ompetitivc scaled bid procedures. 

If c d h d  ws or pricing &ta are subs#luendy found to have tKai hxwate, 
incomplete, or noncunent as of the date stated in the d f i ca t c ,  the STATE k cntitisd 
to an adjustment of the contract ptice, including profit or fee, to exclude any significant 
sum by which the price, includmg profit or foe, was hcmsd kcamc d the defective 
data. i t  is presumed that owrstawd cost or pricing data incrrased the mmu price in 
the amount of the defect plus n W  ovcrhd and profit or fa. Tlmefm, unless then 
is a cfcar indication that the defective data was not used or redied upon, the price will be 
reduced in such amount. 

30. of or 
. . When cost or pricing principles are applicable, the 

STATE may require an audit of cost or pricing data. 

31. rds Rdcnf iah  The CONTRACTOR and any subcontractors shail maintain the 
books and rtcards that relate to the Agreement and any cost or pricing data for three (3) 
years from the date of dnaf payment under &be Agreement. 

32, st Claims. Thc STATE and t!c CONTRACTOR recognize that in acnral 
economic ptaaicc, overcharges resulting h m  antitrust viafations are in k t  usually 
borne by the purchaser. Therefore, the CONTRACTOR hereby assigns to STATE any 
and all claims for overcharges as to goods and materials purchased in connection with 
this Agreement, except as to overcharges which result from violations commencing after 
the price is established under this Agreement and which arc not passed an to the STATE 
under an escalation clause. 

33. ' .  . .  
The CONTRACTOR shall underrake all necessary precautions 

to minimize any adverse impact the performance under this Agreement may have on 
tIiLFtic mngtstion. 

34. m e  validity of this Agreement and any of its tenns or provisions, as 
W as the rights and duties of the parties to &is Agrament, shall bc govcmcd by the 



laws of the State of Hawaii. Any action at law or in equity to &once or inteqx-e! the 
provisions of this Agreement shall be brought in a state court of competent juris<fictim 
in Wdtrlu,  Hawaii. 

35. wtth laws, The CONTRACTOR shatl camply with atl fed&, state, and 
wwty Iaws, ordhanccs, d e s ,  rules, and xgulatians, as the same may bc amendad 
from time to time, that in any way affect the CONTRACTOR'S performance of this 
Ag~eement. 

36. 
. . Canfiicf. In the event of a conflict 

between the Gmtral Conditions azd the Aocuxement Rules, the Procurrment Rules in 
effbcr on the date this Agreement became effo~tive shaU conmi and are hereby 
i j l c o e  by nfenncc. i 

37. 77th Ag~grccrncnt sets frrrth all of efre agreements, conditions, 
understandings, promises, wmantiu, and npresentations W e e n  the STATE and the 
CONTRACTOR relative to this Agreement. This A p m e n t  s u m  all priw 
agreements, conditions, understandings, promises, wammucs, and ~ t a t i ~ ,  which 
shall havc no fimher farcc or cffixt. Thae are no agnxrnartr, conditiox~s, 
undmmdings, promises, wafiantics, or rcpnsentations, oral or written, e x p a  or 
implied, between the STATE and the CUMRACTY3R other than as set forth or as 
r e f d  u, herein. 

38. In &e event that any provision of this Agnemcnt is d~~ invalid or 
unenforceable by a court, such invalidity or unenforccabiNy shall not affect the validity 
or enforceability of the remaining tcnns of this Agreement. 

39. Waiveh The failure of the STATE to insist upon the strict wmp~ance with any tetm, 
provision, or condition of this ~greement'shall not constitute ar be deemed to constitute 
a waiver or nlinquishment of the STA7'E's right to enforce the same in accordance with 
this Agreement. Tht fact that the STATE spcrifically refers to one provision of the 
Procurement Rules or one section of the Hawaii Revised Statutes, and d m  not include 
other provisions or statutory sections in this Agreement s h d  not constitute a waiver or 
relinquishment of the STATE'S rights or the COMa4CTOR's obligations under the 
Procurement Rdes or staturn. 



The faHowing it a genc~ai condition for this Agntrnmt: 

If this Agreement was entered into b t w e m  July 20. 1998, and July 1. 
2001. a d  exrends beyond Junc 30.2001. it w subject to a s~ngle renew pursuant 
to the managed process develop& pursuant to pan In. scctlon 5 of Act 130, 1998 
Haw. Sess. Laws, 785,787. Pursuant to the managed process revlnv, this 
.41pnmmt nay be cancefled cclnr~nucd or extended by the Stare. 



' 
* 

f ORM A-6 STATE OF HAWAU - DEPARTMEW W TAXATION 
(REV. 3n999) TAX CLEARANCE APPLICATION 

P U E  TYPE OR P R l M  CLEARLY 

I FOR OFRCE USE ONLY 

1. APPUCANT INMRMATION (PLEASE PRINT CLEARLY) 

Appticant 
UNIQUE COMPUTER SYSTEMS, I N C ,  

Address 1100 Ward Avenue, Suite 1050 

Honolulu, Hawaii 96814 
fip- 

DBAl 
Tmde Name THE LANGE GROUP 

3. APWCAW 1S NAN: (CHECK ONLY ONE BOX) 

0 .  m m n w  SSCQRPQRATION 
0 INMVlWAL PARTNERSHIP 

U M W u A e t L F f  COMPANY UMl?EDUAElWfY 

4. W E  TAX CLEARANCE IS REQU1RU) H3R: 

BUSINESS START D A Z  IN HA"M 

 HAWAII^^ 
IFAPWCllB= 

1 9  1 9  19- 

STATE APPROVAL STAMP 

-----. - 

- - - - -  
* 

TAX MEMPTOROANtt4TION 
0 ESTATE 0 TRUST 

Gnu,  COUNTY, OR STATE GOVERNMENT CONTRACT IN HAWAII ' 0 UQUOR UCENSE 
a REAL ESfAfE UCWSE a CONTPACfORUCENSE a W~KSA~ES 

W m C O P Y S T M  

@ nwaniclos~r~a 0 PROGRESS PAYMENT PERSOW 
0 HAWAll STATE RESIDENCY FEDERALCONTRACf a LM 
El suwC1" a OTHER r 

Yolanda H. Lindsey   red dent 
PRINT SPECIFIC TITLE: m t e  O%xr, Gewal Pamier, lndivjduai (W Pmpfkmr] 

/- 2& -00 (808 ) 545 - 1822 ( 808) 599 - 5264 
RATE EEFHONE FAX 

POWER OF AlTORMY. % a by smecm ather than a CarpMate Officer, General m r ,  or Individual (Sole PropieffK), a pavrer of atewney 
( ~ o t W a w a i i D e p a r B n e n t o f T ~ F o n n N 8 4 8 ) m u s t h u r b n d t t e d w i t h ~ ~ t f a T w C f e a a w ; e b ~ t d r e d f r w n ~ l n t s m a l R s v e n o e  
Servioe. IRS Form 8821, or IRS kwm 2848 & afso required. wcations suRmitted without pmper aumMCration will be sent to me address of record WA 
me iaxhg aulhxity. UNSIGNED PPUCAllONS WIU  NOT BE PROCESSEI). 

PLEASE TYPE OR PRINT CLEARLY - THE FROM PAGE OF 'MiS APPLtCATlON BECOMES THE CEKnRCATE UPON APPROVAL 

SEE PAGE 2 ON RNERSE a I N ~ u c ' l l O t 6 .  F&U= to pw&% Momration Wl P1PBp 2 of ?his @pk&on as muid separate 
-to*lsappijcatidnmllrsndtinadenialofttteTaxaearancsrequest 301125 



The Lange Group 
Software Systems Anolysis 8. Tebcomrnunications Consulting 

- - 

CERTf FICATION 

I, Yolmda H. Lindsey, Secretary of Unique Computer Systems, Loc., a Hawaii corporation, do 
hereby certi@ that the following is a full, true and correct copy of a resolution duly adopted by 
the Board of Directors of said Corporation, at i ts  meeting held on the twenty first day of 
January, 2000 at it's offices at 1100 Ward Avenue, Suite 1050, Honolulu, Hawaii 96814, at 
which a quonun was present, and that said resolution has not been modified, amended or 
rescinded and continues in fkll force and effect: 

"RESOLVED that any individual at the time of holding the position of President is 
hereby authorized to execute on behalf of the Corporation, any bid, proposal, or contract 
for software and consulting services to be performed by the Corporation. 

IN WITNESS WHEMOF, I have hereunto set my hand and affixed the corporate seal of Unique 
Computer Systems, Inc. dba The Lange Group, on this twenty six day of January, 2000. 

1100 Word Avenue. Suite 10.50 Honolulu. ~awoii  96814 Fax (808) 599-5264 Phone (808) 54% 1 822 


